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The tension between the Tax Administration Act and the
Uniform Rules of Court

The decision of the Pretoria High Court in Huang v Commissioner of the

South African Revenue Service [2013] ZAGPPHC 370, handed down on 18

November 2013, is the first reported judgment on important aspects of

the inter-relationship between an inquiry held in terms of Part C of

chapter 5 of the Tax Administration Act 28 of 2011 and an application for

the “reconsideration” and setting aside of an earlier ex parte court order,

on the application of SARS, for the search and seizure of a taxpayer’s

property.

The Tax Administration Act provides

in section 50(1) that a senior SARS

official – 

“may authorise a person to conduct an

inquiry for the purposes of the

administration of a tax Act.”

Significantly, therefore, the person

who conducts the inquiry does not

have to be a High Court judge. 

The expression, in this provision, the

purposes of the administration of a tax

Act is widely defined in section 6(2) of 

the Act and includes obtaining full

information in relation to anything

that may affect the liability of a

person for tax. The scope of the

inquiry may consequently be

extremely wide-ranging.

In this particular instance, the

foreshadowed inquiry was into

alleged non-compliance, by the

applicants and a large number of

other persons, with the provisions of

certain (but unspecified) tax

legislation.

Search and seizure preceded the
order for the inquiry

In this matter the order for the inquiry 

in terms of the Tax Administration Act 

had been preceded by a successful ex

parte application (that is to say, an

application of which no prior notice

was given to the taxpayer and in

which the judicial order was given

without hearing the taxpayer’s

version of events) by SARS to a High

Court judge in chambers for a search

and seizure warrant as provided for in 

section 59(2) of the Tax

Administration Act. The searches

were carried out on 26 April 2013 and 

a large number of documents were

seized.

The interest of this particular

judgment is that it involved a

precursor to an application by the

applicants for the reconsideration of

the judicial order granting the search

and seizure warrant. In this

preliminary application, the taxpayers 

sought to be excused from testifying

at the foreshadowed inquiry until the

reconsideration application had been

held and determined by the High

Court. 

Provision is made in rule 6(12)(c) of

the Uniform Rules of Court for

reconsideration of any urgent court

order that had been granted in the

absence of the other party to the

dispute. The rule reads as follows –

“A person against whom an order was

granted in his absence in an urgent

application may by notice set down the

matter for reconsideration of the order.”

But if the court that hears the

reconsideration application sets aside

the earlier search and seizure

warrant, does this mean that material

garnered in the search and seizure

operation must be ignored in the

subsequent inquiry? And what if the

inquiry is to take place prior to the

reconsideration application, with the

result that the lawfulness of the

search and seizure operation is
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determined after the inquiry has

already been concluded? These

important issues were raised by the

court and are discussed below.

Can the court hearing the
reconsideration application
take into account materials not
considered by the court that
made the original order?

A significant procedural and

evidential issue is whether, at the

hearing for reconsideration of the

order authorising search and seizure, 

the court is confined to the materials

that had been laid before the court

that made the order, or whether

further materials (for example, facts

or materials that have since come to

light) can be placed before the court

now that the order is being

reconsidered.

In a case not referred to by Tuchten J

in the present matter, namely, Rhino

Hotel and Resort Pty Ltd v Forbes 2000 

(1)SA 1180 (W) at 1182 A Joffe J

said in this regard that:

“In terms of Rule 6(12)(c) of the

Uniform Rules of Court, a party against

whom an order was granted in his

absence in an urgent application may, by 

notice, set the matter down for

reconsideration of the order. The Rule

envisages a redetermination of the

matter. The Court that entertains the

application in the absence of the

respondent does not have the benefit and

advantage of argument from the

respondent. Accordingly, when the

application is re-enrolled by the

respondent for consideration, it is a

redetermination with the benefit of

argument from the respondent.

. . . Where Rule 6(12)(c) is utilised, the

original application is reconsidered on

its own without reference to anything

else.” (Emphasis added.)

However, in another decision, also

not referred to by Tuchten J, namely, 

Oosthuizen v Mijs 2009 (6)SA

266 (W) Wepener AJ adopted a

contrary view and, after expressly

dealing with Joffe J’s views quoted

above, he held that:

“To hold that the court is confined only to 

the original application without

reference to anything else is in conflict

with various decisions on this point ..."

As will be noted below Tuchten J

accepted the principle laid down in

the latter dictum.

The relief sought by the
taxpayers in the present
proceedings

In the proceedings that are the

subject of judgment under

discussion, the applicants were

seeking (in addition to other relief) a

direction that the envisaged inquiry

in terms of Part C of chapter 5 of the

Tax Administration Act should not

proceed until the reconsideration

application had been adjudicated. 

In particular, the applicants sought,

on an urgent basis, an order that,

until the final outcome of the

reconsideration application, the first, 

second and third applicants were to

be excused from giving evidence at

that inquiry. 

Clearly, those applicants were aware

that they would be asked questions

at the inquiry that might expose

them to tax liability, and were trying

to avoid being exposed to such

questions. Significantly, section

57(1) of the Tax Administration Act

provides that, at such an inquiry, a

person may not refuse to answer a

question on the grounds that it may

incriminate him.

SARS vigorously resisted any

postponement of the inquiry but

accepted that, if the court were to

order that the applicants’ testimony

to the inquiry was to be postponed,

then the applicants were justified in

demanding that they be excused

from giving evidence at the inquiry

until the reconsideration application

had been determined and that, until

this occurred, no document or

information derived from the

contentious search and seizure in

question be employed in the

examination of any witness – unless the 

document had been obtained from a

source other than the search and

seizure.

The limited scope of the issues to
be determined in the present
proceedings

In these proceedings, Tuchten J was

called on to pronounce only on the

application for postponement of the

reconsideration application and on the

use of documents and information

derived from the search and seizure

operation, pending the determination

of the reconsideration application.

In order to reach a decision on these

issues, Tuchten J said that it would be

necessary for him to analyse the powers 

of a presiding officer in an inquiry

under the Tax Administration Act and

the status, at such an inquiry, of

information derived from a warrant of

search and seizure that may,

conceivably, later be declared invalid.

The judge noted that SARS has broad

powers in terms of sections 59 – 64 of

the Tax Administration Act to search

premises for and to seize relevant

material, which is defined in section 1 as

any information, document or thing that 

is foreseeably relevant for tax risk

assessment, assessing tax, collecting tax,

showing non-compliance with an

obligation under a tax Act or showing

the commission of a tax offence.

Tuchten J pointed out that, save where

relatively small amounts are involved,

the search and seizure has to be

authorised by a warrant issued by a

judge, that SARS is fully entitled to

apply ex parte in terms of section 59(2)

for such a warrant, and that a person

affected by the ex parte issuing of such a 

warrant has a right to apply to court for

reconsideration of the order so granted.

A reconsideration application involves a 

rehearing of the application for the

warrant, but with additional material

added, usually by way of an answer by

the taxpayer to the allegations made by

SARS in the initial ex parte application,
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and a reply by SARS. In the present

case, the applicants wished to deliver

an affidavit in response to that reply

by SARS.

Tuchten J, citing the Constitutional

Court decision in Thint (Pty) Ltd v

National Director of Public

Prosecutions; Zuma v National Director 

of Public Prosecutions 2009 (1) SA

1 (CC) said at para 16 of his judgment 

that  –

“Although the search and seizure process

potentially invades the privacy and

dignity of the subject of the process, the

process itself is permissible and, indeed,

essential in a constitutional state such as

ours if conducted strictly in accordance

with law. But the law also recognises that, 

when the warrant under which a seizure

has been made is unlawful, the court

which finds the warrant to be unlawful

may in certain circumstances direct that

the evidence seized pursuant to the

unlawful warrant may be preserved. That

is certainly the case where criminal

proceedings are pending.”

Tuchten J said that it had been argued 

that the decision of the Supreme

Court of Appeal in the case of Ivanov v 

North West Gambling Board 2012 (6)

SA 67 (SCA) is authority for the

proposition that, where no criminal

proceedings are pending, no

preservation order is competent (that

is to say, an order to secure the

preservation of evidence to be used in

later judicial proceedings) but he said

that he did not agree with this

proposition, Moreover, he said,

section 66(4) of the Tax

Administration Act explicitly gives the 

court the power, in its discretion, to

authorise SARS to retain seized

material, or a copy thereof, in the

interests of justice.

The judge said that the court

hearing a reconsideration

application might uphold the

attack on the search and seizure

warrant and set that warrant

aside. Moreover, if that court

were to uphold the attack, the

court might also direct that some

or all of the seized material be

returned to the applicants.

However, said Tuchten J, an

order for the return of the seized

materials to the taxpayer would

not be the inevitable consequence 

of a successful attack on the

warrant, and a material fact to be

taken into account by the court in 

deciding this question was that

the taxpayer had been obliged to

make the seized material

available to SARS on demand by

the latter.

Implicitly, therefore, it would be

illogical to order the taxpayer to

return to SARS material that he

would have been obliged to

furnish to SARS on demand, in

the first place, even if no warrant

of search and seizure had taken

place.

The limited powers of the
presiding officer at an
inquiry in terms of the Tax
Administration Act

Tuchten J said that the presiding

officer at an inquiry in terms of

Tax Administration Act does not

have the power to conduct the

kind of inquiry necessitated by

the reconsideration application,

and consequently is not in a position to

evaluate the prospects of a successful

challenge to the lawfulness of a search and 

seizure operation, nor in regard to the

means whereby a particular document had 

been obtained or the use of such a

document in the inquiry. 

Moreover, the discretion provided for in

section 66(4) of the Tax Administration

Act to authorise SARS to retain the

original or a copy of the document in

question in the interests of justice, despite

the setting aside of the warrant, was a

discretion that was vested only in the

court, and not in the presiding officer at an 

inquiry. Consequently, these were issues

that had to be determined by the High

Court.

Tuchten J declined to enter into the

prospects of success in the reconsideration 

application on the grounds that this was a

matter for the court hearing that

application.

In the result, the Court handed down an

order excusing the first, second and third

applicants from giving evidence at the

foreshadowed inquiry and he also ordered

that no document derived from the search

and seizure warrant issued by the High

Court judge was to be employed in the

examination of any witness at that inquiry.

Tension between Tax Administration Act and Uniform Rules of Court
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Applications to rescind a “judgment” secured by SARS by way
of filing a statement with the clerk or registrar of a court

The judgment reported as Kakodia v CSARS (2013) 75 SATC 313 (KNHC) 

is a decision of the KwaZulu-Natal High Court in which the applicant

taxpayer unsuccessfully applied to court for rescission of a “default

judgment” granted against him in terms of section 114(1)(a)(ii) of the

Customs and Excise Act 91 of 1964. The judgment was in respect of an

alleged underpayment of customs duty and value-added tax amounting

to R171 731. 

The taxpayer admitted liability
for the tax in question

A letter of demand by SARS had been

hand-delivered to the applicant

taxpayer; in response the latter’s

attorneys had effectively admitted

liability, saying that their client

“realises that he has no option herein

but to accept contraventions of the

section you mention”. However, the

taxpayer proposed that the goods in

question be disposed of for the benefit 

of SARS so that the proceeds of the

disposal could be set off against the

amounts due by him to SARS,

alternatively that the goods be

released to him so that he could

arrange for such a disposal.

SARS rejected the taxpayer’s proposals 

in this regard, as involving a process

not countenanced by the Act. 

SARS filed a statement with the
registrar of the court

For reasons not explained, the matter

had then lain dormant for some five

years, after which SARS sent a final

demand for payment of the

outstanding amounts. When no

payment was forthcoming from the

taxpayer, SARS took action in terms

of s 114(1)(a)(ii) of the Customs and

Excise Act in order to enforce

payment. This provision reads as

follows 

“114.   Duty constitutes a debt to the

State.—(1)  (a)  (i)  Any amount of any

duty, interest, penalty or forfeiture

incurred under this Act and which is

payable in terms of this Act, shall, when it

becomes due or is payable, be a debt due

to the State by the person concerned and

shall be recoverable by the Commissioner

in the manner hereinafter provided.

(ii)  If any person fails to pay any amount

of any duty, interest, fine, penalty or

forfeiture incurred under this Act, when it

becomes due or is payable by such person,

the Commissioner may file with the clerk

or registrar of any competent court a

statement certified by him as correct and

setting forth the amount thereof so due or

payable by that person, and such

statement shall thereupon have all the

effects of, and any proceedings may be

taken thereon as if it were a civil

judgement lawfully given in that court in

favour of the Commissioner for a liquid

debt of the amount specified in the

statement." (Emphasis added.)

The obtaining of the judgment
and the taxpayer’s application
for its rescission

Having filed the requisite statement

with the Registrar of the High Court

in June 2012, SARS duly obtained

“judgment” against the taxpayer in

terms of this provision.

The taxpayer then applied to the High 

Court for rescission of the judgment

taken against him by way of the

aforementioned process.

In adjudicating on the taxpayer’s

application for rescission of that

judgment, de Beer AJ pointed out

that, in the light of the taxpayer’s

admission that he owed SARS the

amount in question, there was no

dispute between the parties, and that

the taxpayer had not made out any

defence to SARS’s claim.

On these grounds, the application for

rescission of the judgment was

dismissed.

Critical overview

The first point that is striking about

this decision is that the judge cites no

authority for his reasons or his

conclusions. 

And indeed, although the judge was

correct in his conclusion that the

taxpayer’s application for rescission

had to be dismissed, his reasons were, 

with respect, wholly incorrect.

The provisions of section

114(1)(a)(ii) of the Customs and

Excise Act that lie at the core of this

matter are essentially identical to the

now-repealed section 91(1)(b) of the

Income Tax Act 58 of 1962 – which

has been the subject of a plethora of

High Court decisions. Those

provisions of the Income Tax Act have 

now been relocated, essentially

unchanged, in sections 172 – 174 of

the Tax Administration Act 28 of 2011.

Had the legal issues been researched, it

would have been revealed that there

are indeed decisions in favour of the

proposition that a judgment, secured by 

SARS by filing a statement with the

clerk or registrar of the court as

provided for in tax legislation, is

capable of rescission. See for instance

Spilg J’s judgment in Mokoena v

Commissioner for South African Revenue

Service 2011 (2) SA 556 (GSJ).

However, the judgment to the

contrary of Binns-Ward J in Capstone

556 (Pty) Ltd and Kluh Investments

(Pty) Ltd v CSARS [2011] ZAWCHC

297 is, in the present writer’s view,

unanswerable.

In his judgment in the last-mentioned

case, Binns-Ward J said –

“Although a statement filed by the

Commissioner in terms of s 91(1)(b) [of

the Income Tax Act 58 of 1962] has all

the effects (ie consequences) of a

judgment, it is nevertheless not in itself a 

judgment in the ordinary sense. It does

not determine any dispute or contest

between the taxpayer and the

Commissioner. It has the effect of a

judgment, however, in enabling the

Commissioner to obtain a writ to attach

and sell in execution the taxpayer’s assets

to exact payment of an amount that is

payable.” (Emphasis added.)

In Singh v Commissioner for the South

African Revenue Service 2003 (4) SA

520 (SCA) at para 9 Cloete JA and

Heher AJA said, apropos the similar
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provisions in section 40(1), (2)(a)

and (5) of the Value-Added Tax Act

(section 40(2)(a) of which mirrored

section 91(1 )(b) of the Income Tax

Act and section 40(5) of which

mirrored section 92 of the Income

Tax) –

“The section is a recovery provision and

nothing more. It does not empower the

Commissioner to determine whether an

amount is payable (or due).”

The power accorded to SARS to file a

statement with the clerk or registrar

of a court, and thereby secure a

document that has the effect of a civil

judgment, without being a judgment

as such, flows from internal logic of

tax legislation in terms of which the

noting of an appeal by a taxpayer

against an assessment does not

suspend his obligation to pay the

assessed tax – in short, the taxpayer

must pay now and argue later, even

though he is entitled to dispute his

liability, and such liability has at this

juncture not yet been judicially

determined.

In other words, a “judgment” secured

by SARS by filing a statement with

the clerk or registrar of the court in

terms of the (now-repealed

provisions of) the Income Tax Act or

in terms of the substantially identical

provisions of the Value-Added Tax

Act, the Customs and Excise Act, and

now the Tax Administration Act, is

not a judgment in the true sense of

the word in that it does not have what 

Binns-Ward J called the

rights-determining character of a

judicially delivered judgment. 

A determination of the taxpayer’s

rights will occur only when the Tax

Court or, on appeal, a superior court

hands down a judgment upholding or 

setting aside the disputed assessment

in question. 

Since the filing by SARS of such a

statement does not result in an actual

judgment in favour of SARS for the

amount of tax, penalties and interest

in question (but merely sets in train a

process to enforce an assessment) it

follows that it is not capable of

rescission in the manner appropriate

to a judgment.

For this reason, the court in Kadodia v

CSARS should have dismissed the

application for rescission on the

ground that it was ill-founded in law

and should not have applied the

criteria appropriate to the rescission of 

a default judgment in the strict sense

of the word as the basis for dismissing

the taxpayer’s application.

Applications to rescind a “judgment” secured by SARS by way of filing a statement with the

clerk or registrar of a court

Interpreting a judgment of the Supreme Court of Appeal

The South Gauteng Tax Court has recently had to make a determination

of the effect of a direction given in a judgment handed down by the

Supreme Court of Appeal in referring an assessment back to the

Commissioner of the South African Revenue Service for correction.

The matter that was heard by the SCA

(C:SARS v South African Custodial

Services (Pty) Ltd 74 SATC 61 (SCA))

had principally been concerned with

whether improvements made to State

property in terms of a public-private

partnership constituted trading stock

of the taxpayer. The costs incurred by

the taxpayer had been claimed as a

deduction on the basis that they were

part of the cost of construction.

Included in these costs were costs in

respect of certain financial

arrangements. In particular, the

following were disputed by SARS:

introduction fee; guarantee fees;

consultation fees; financial advisory

fee; margin fee; and bid guarantee

fee.  

The various fees that were contested

were listed in paragraphs [14] to [17] 

of the judgment, and comprised

guarantee fees (paragraph [14]),

introduction fee (paragraph [15]),

financial advisory fee (paragraph

[16]) margin fee (paragraph [16]) –

all of which were specifically

quantified. Certain unquantified

amounts were also referred to in

paragraph [17] as follows:

“In addition, [the taxpayer] was obliged

to pay a commitment fee and an initial fee 

to BoE Merchant Bank and First Rand

Bank, administration fees to First Rand

Bank and legal fees to its attorneys,

Deneys Reitz. It also incurred interest on

the loan facilities.”

In paragraph [47] of the judgment,

the Court pointed out:

“In order to bid for the tender and to raise

the loans that it required to finance the

construction of the prison, SACS incurred

a number of fees payable to various

parties. The individual fees, their

purpose and the parties to whom they

were paid have been set out above. [The

taxpayer] also incurred interest on its

loans. It claims to be entitled to a

deduction in respect of the various fees

and the interest in terms of s 11(bA) of the 

Act.” (Emphasis added)

Thereafter, at paragraphs [49] to

[50], the Court concluded:

“[49] The interest that [the taxpayer] has 

incurred is, in my view, deductible in

terms of s 11 (bA): it has been ‘actually

incurred’ by [the taxpayer] on its loans

from BoE Merchant Bank and First Rand

Bank to pay CGM for the construction of

the prison. I am also of the view that the

various fees are deductible in terms of s

11(bA): because of their close connection

to the obtaining of the loans and the

furtherance of [the taxpayer’s] project,

they qualify as ‘related finance charges’

for purposes of the section.
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[50] Consequently, [the taxpayer]

succeeds on this aspect. I consider it

necessary, however, to refer the matter

back to the Commissioner for a decision to

be taken as to the precise quantum of the

deduction in the light of the principle set

out in Caltex Oil (SA) Ltd v Secretary for

Inland Revenue that the interest and fees

had to have been actually incurred during

the year of assessment in which the

deduction was sought.”

Taken at face value, the Court held

that the various fees are deductible. It

referred the matter back to the

Commissioner to determine the

amount of the interest and fees

actually incurred in the year of

assessment. The Commissioner was

therefore limited to determining the

amount of a deductible expense and

not the principle whether the expense

was deductible – deductibility had

been determined by the Court.

SARS assessed the taxpayer on the

basis that they should treat as

deductible only those amounts that

the SCA had specifically noted in the

judgment. On this basis they

determined that an amount of

R64 346 528, representing various

amounts that had not been specifically 

referred to in the SCA judgment, was

disallowable, apparently on the basis

that the amounts were not incurred in

the production of the income or were

of a capital nature. These were

labelled “other costs” and included bid 

expenses, developers' costs, legal fees,

insurance, specialist advice fees and

lenders’ specialist advice fees. 

The taxpayer contested this finding.

The matter came before the Tax Court

(Case No. 13356, judgment given

2 December 2013). The taxpayer’s

position was the following. The total

costs it had incurred amounted to

R464 376 824. The SCA had

disallowed deduction of

R324 379 692 in relation to the

construction and provisioning of the

project. In its grounds of appeal, it had 

contended that, to the extent that the

costs were not related to trading stock, 

all the costs incurred were deductible

under either section 11(a) or 11(bA)

of the Income Tax Act. SARS had

taken issue with the deductibility of

the costs referred to specifically in the

judgment, and the SCA had found

these to be deductible, subject only to

verification of the quantum. The SCA

had not denied the appeal in relation

to the remainder of the costs, and in

any event they fell within the ambit of

section 11(bA) of the Income Tax Act,

being closely related to the loan

financing.

The Tax Court agreed with the

taxpayer’s contention. In so doing it

stated the basis upon which a

judgment should be interpreted.

Judgments must be interpreted in the

same manner as any document (such

as a contract or a statute) should be

interpreted. The Court cited the

statement of Wallis JA in Natal Joint

Municipal Pension Fund v Endumeni

Municipality 2012 (4) SA 593 (SCA)

at paragraph [18], that:

“… consideration must be given to the

language used in the light of the ordinary

rules of grammar and syntax; the context

in which the provision appears; the

apparent purpose to which it is directed

and the material known to those

responsible for its production. Where more 

than one meaning is possible each

possibility must be weighed in the light of

all these factors. The process is objective

not subjective. A sensible meaning is to be

preferred to one that leads to insensible or

unbusinesslike results or undermines the

apparent purpose of the document. Judges 

must be alert to, and guard against, the

temptation to substitute what they regard

as reasonable, sensible or businesslike for

the words actually used. To do so in regard 

to a statute or statutory instrument is to

cross the divide between interpretation

and legislation. In a contractual context it

is to make a contract for the parties other

than the one they in fact made. The

inevitable point of departure is the

language of the provision itself read in

context and having regard to the purpose

of the provision and the background to the 

preparation and production of the

document.”

It was also clear that the Court could

consider extrinsic evidence, such as

the evidence before the court that

made the judgment and the

arguments made in the court.

The dispute centred around whether

costs had been adjudicated generally

in the course of the judgment given, or 

whether the deductibility of costs was

confined to those specifically

mentioned in paragraphs [14] to [17]

of the SCA judgment. 

The Tax Court came to the conclusion

that the narrow interpretation urged

by SARS was not tenable. In

paragraphs [37] to [38] of his

judgment, Victor J found:

“[37]To sum up, the Commissioner only

emphasised the guarantee fee, introduction

fee and other finance charges as a section

11(bA) issue. Ultimately the SCA provided

for a wider range of fees as being deductible

in terms of section 11(bA).

[38] It is correct that nowhere in the

judgment is reference made to “further

costs”. The judgment goes much wider

than guarantee fee, introduction fee and

other finance charges. It refers to a range

of other fees which were not highlighted in

the disallowance document and the

grounds of appeal document. The SCA,

with respect, must have had in mind a

broader approach to the proper

application of section 11(bA).”

The guiding principle is crystallised in

the following conclusion (at

paragraphs [41] to [42]):

“[41] Principles emanating from

judgments are meant to be applied to

different facts; otherwise the law would be

a static process. A sensible objective

observer looking at the judgment in its

entire context would note the import of the 

principles of allowing the deduction of a

wide variety of fees and the like. The

category ‘further costs’ is but a descriptive

outline or a convenient label … on the

whole the items listed in ‘further costs’ are

a ‘close connection’ to the furtherance of

the project.

 [42] Once that is so, in the absence of an

express reference to disallowing ‘further

costs’ , I conclude that the judgment must

be interpreted to include further costs.”

One suspects that we have not heard

the end of the dispute between this

taxpayer and SARS, and we are faced

with the mouth-watering prospect

that the matter will again come before 

the SCA who will then have to

interpret its own judgment.

Interpreting a judgement of the Supreme Court of Appeal
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 Legislation

2 December Rates and Monetary Amounts and Amendment of
Revenue Laws Act, 2013 (Act No 23 of 2013) was
promulgated

This Act adjusts thresholds and limitations in the Income Tax 
Act and amends other taxing legislation.

9 December Regulations in terms of section 12L of the Income
Tax Act were published in the Gazette

These regulations relate to the allowance for energy
efficiency savings provided in section 12L of the Income Tax
Act.

12 December Taxation Laws Amendment Act, 2013 (Act No 31
of 2013) was promulgated

This Act amends the Income Tax Act, Estate Duty Act,
Transfer Duty Act, Customs and Excise Act, Value-added
Tax Act, Securities Transfer Tax Act, Mineral and Petroleum
Resources Royalties Act and various earlier amending Acts.

18 December Employment Tax Incentives Act, 2013 (Act No 26
of 2013) was promulgated

This Act provides for an employment tax incentive by way of
a reduction of PAYE payable by employers.

18 December Merchant Shipping (International Oil Pollution
Contributions Fund) Administration Act, 2013 (Act
No 35 of 2013) was promulgated

This Act will come into effect on a date to be determined by
the President by Proclamation.

 Binding rules

10 December Binding general Ruling 20: Interpretation of the
expression "substantially the whole"

The expression applies to certain partially tax exempt
organisations. SARS interprets the term to mean 90%, but
will, in exceptional circumstances accept 85%.

13 January Binding Private Ruling 158: Transport services
provided by an employer for employees

This BPR deals with the valuation of a fringe benefit. It
determined that no taxable value would be applied in respect 
of the costs of transporting foreign-resident employees from
their country of residence to the Republic and back to work
on a project being undertaken in South Africa.

16 January Binding Private Ruling 159: Asset-for-share and
amalgamation transactions

This BPR deals with the capital/revenue character of shares
successively transferred in corporate restructure
transactions, the effect of the election that relief provisions
do not apply to a portion of the transactions, and whether a
transaction contemplated falls within the scope of
"amalgamation transaction" 

 Case law

2 December Income Tax Case No 13556 This judgment considered the interpretation of a judgment
delivered in the Supreme Court of Appeal.

 SARS publications

4 December Discussion paper on contingent liabilities issued for 
comment

The document discusses the tax treatment of sellers and
purchasers in a sale of a business. Comments are requested 
by 31 March 2014.

12 December Tax Guide for Recreational Clubs (Issue 2) The updated guide is available on the SARS website.

 PwC publications

13 January Tax Alert - Tax Ombud open for business The newly appointed Tax Ombud has established offices and 
is able to receive applications.

13 January Tax Alert - Feemed exchange gains and losses The amendment to the rules relating to the taxation of foreign 
exchange differences on exchange items with a connected
group counterparty may result in accelerated recognition of
taxable or allowable foreign exchange differences.


