NON-RESIDENTS
	SOURCE RULES: S9(2)
	EXEMPTION

	DIVIDENDS
	(a)
	· Any RSA dividends
	

	[image: http://ec.l.thumbs.canstockphoto.com/canstock10846621.jpg]INTEREST
	(b)
	· Interest paid by a SA resident; OR
· funds used/applied in RSA
· NO PE outside RSAIf s10(1)(h) n/a: s10(1)(i) R22 800 / R33 000

	S10(1)(h): Interest earned by non-resident
1) Non-resident
2) Not present in SA > 183 days during YOA (before 1 July 2012) or 12 month before (from 1 July 2012); or
3) No PE in RSA

	ROYALTIES
	(c) & (d)
	· [image: http://t0.gstatic.com/images?q=tbn:ANd9GcQbmpxRDofGNZ44pLYq7Y5Upf0M0am3mB-6v1T71P_vylAgQgGh]Royalties paid by SA resident; OR
· use of intellectual property in RSA
· NO PE outside RSA

	S10(1)(lA): pmt to non-residents – ROYALTIES & to ENTERTAINERS + SPORTSMEN
1) Subject to WHT (12% / 15%)
2) [image: http://www.hittoon.com/450/77814-royalty-free-rf-clipart-illustration-of-a-grumpy-bunny-in-a-hispanic-magicians-hat.jpg]Non-resident

	KNOWLEDGE / INFORMATION

	(e) & (f)
	· Similar to s9(2)(c) & (d)
	

	PUBLIC OFFICE
	(g)
	· If appointed ito Act of parliament
· Entity to whom the services are rendered d/mines the source

	S10(1)(p): employment of non-residents
1) Non-resident
2) Services OUTSIDE SA
3) For SA government
4) 80% or > of expense is paid from funds by Parliament
5) Taxed in another country
6) NOT refunded by gov.

	SERVICES:
PUBLIC SECTOR
	(h)
	· services rendered for / on behalf of listed E’Rs in public sector
· Entity to whom services are rendered d/mines the source

	

	PENSIONS & ANNUITIES
	(i)
	· Iro services rendered in RSA

· Partly in and partly outside RSA     (apportion)                                
Period rendered in RSA
Total number of years service rendered

	

	CAPITAL GAIN IMMOVABLE PROPERTY
	(j)
	· IN RSA
· Place of property d/mines the source
· REMEMBER! WHT on sale is a prepayment on taxable CG: reduce normal tax liability

	

	CAPITAL GAIN
MOVABLE PROPERTY
	(k)
	· [image: http://thumbs.dreamstime.com/x/cartoon-moving-truck-12978217.jpg]If asset is ito PE in RSA


	

	EXCHANGE DIFFERENCES
	(l)
	· If exchange item is ito PE in RSA

	



	SOURCE RULES: CASE LAW
LEVER BROS: “Originating cause”

	CONTRACTUAL ANNUITIES
	· Where CTR concluded
· REMEMBER: s9(2)(i)  annuities for services rendered

	DIRECTOR FEES
	· Where head office is (BoD ordinarily transact business)

	RENT
	· Normally where asset is
· BUT need to consider: where is emphasis – Asset or on business

	TRADING OPTIONS
	· Activity Test: where business activities performed

	EMPLOYMENT & SERVICES RENDERED
	· PLACE where rendered (not ctr signed / salary paid)
· REMEMBER: s9(2)(g) & (h):   services for Government
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	ROYALTIES 
Before 30 June 2013
	ROYALTIES
After 30 June 2013
	IMMOVABLE PROPERTY
	[image: http://ec.l.thumbs.canstockphoto.com/canstock10846621.jpg]INTEREST EARNED
	ENTERTAINERS & SPORTSPERSONS

	SECTION
	35
	49A – 49G
	35A
	37I – 37O
	47A – 47K

	%
	Final: 12%
	Final: 15%
	Pre-payment
5% : NP
7.5%: CO
10%: Trust
	Final: 15%
	Final: 15%

	LIABILITY
	Person making payments
	Foreign person who gets royalties
	Purchaser (buys from non-resident)
	Person paying interest
	By resident paying the foreigner

	WHEN PAY
	14 days after end of month liability arises
	By LAST day after end of month when royalty paid
	Within 14 days if purchaser: SA resident

Within 28 days if purchaser: non-resident
	
	30 days of receipt
If not: resident personally liable

	NOT APPLICABLE
	PE in RSA
	Exempt from WHT if:
1. NP; &
2. Physically present in RSA > 183 days in 12 months prior to royalty; or
3. PE in SA prior 12 monthsIf meets req: no WHT and NO s10(1)(h) exemption. S10(1)(i) exemption: 
If does not: WTH + s10(1)(h)

	PP of property ≤ R2 million
	IF Interest received from:
1. SA GOV
2. Any banks
3. Listed debt; Bill of exchange; letter of credit

Exempt from WHT if:
1. NP; &
2. Physically present in RSA > 183 days in 12 months prior to royalty; or
3. PE in SA prior 12 months
	· E’E of RSA E’R; and
· In RSA > 183 days in 12 month period
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